Citation 576959

The citation alleges a violation oE Title 30, Code of Federal
Regulations, Section 55.5-3. _/

Summary of the Evidence

MSHA Inspector Merrill Wolford observed dust or sand rising
from the tail of the drill stem when he was 300 to 400 yards away.
Rocky Anayar upon observing the inspection party, went around and
turned the water on at the tank (Tr. 517-521).  When the water was
turned on the dust emissions came under control (Tr. 530).

When the inspection party reached the scene the dirt coming
out of the drill hole was damp, but the inspector saw no water in
the hole.  The water tank was full, although drillers Anaya and
Stressler stated they had drilled four holes to a depth of 45
feet.  The holes had a 9 inch diameter (Tr. 517, 518, 521, 522).

Anaya and Stressler said other inspectors and supervisors had
told them to drill wet only if they were in rocky ground (Tr.
518, 519).  Neither men were wearing respirators.  But there were
3M respirators in the cab of their vehicle (Tr. 517-518).

The hazard here is mainly respiratory.  Mononucleosis can
result.  The long time effect is life threatening (Tr. 519).

Joe Drake, Jerry Carpenter and Rocky Anaya testified for
respondent:

Drake, the drilling and blasting foreman had instructed the
workers to use water anytime dust is encountered.  Sometimes they
strike water.  In that event there is no need for water as a dust
control measure (Tr. 527-529).  The criteria is not whether the
ground being drilled is wet or dry but whether the drilling
produces dust (Tr. 528) .

Rocky Anaya turned on the water when he saw the inspection
team approaching.  He thought he might be cited for not having the
water turned on.  He was then drilling in wet sandy material and
he didn't need water.  When the inspector arrived wet sandy
material was coming out of the drill hole (Tr. 524-526).

5/  55.5-3  Mandatory,  Holes shall be collared and drilled wet,
or other efficient dust control measures shall be used when
drilling nonwater-soluble material.  Efficient dust control
measures shall be used when drilling water-soluble materials.
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